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FUTTERMAN & DUPREE LLP
MARTIN H. DODD (104363)
JAMIE L. DUPREE (158105)
160 Sansome Street, 17™ Floor
San Francisco, California 94104
Telephone: (415)399-3840
Facsimile: (415) 399-3838-
martin@dfdlaw.com
jdupree(@dfdlaw.com

Attorneys for Receiver
Robert Sillen

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

MARCIANO PLATA, et al., Case No. C01-1351 TEH

Plaintiffs, REPLY DECLARATION OF JOHN

_ HAGAR IN SUPPORT OF RECEIVER’S
V. : SUPPLEMENTAL APPLICATION NO. 2
, FOR ORDER WAIVING STATE
ARNOLD SCHWARZENEGGER, et al., CONTRACTING STATUTES,
REGULATIONS AND PROCEDURES,
Defendants. APPROVING RECEIVER’S

SUBSTITUTE PROCEDURE FOR
BIDDING AND AWARD OF -
CONTRACTS

REPLY DECL, OF JOHN HAGAR IN SUPPORT OF RECEIVER’S SUPPL. CONTRACTING WAIVER APPLICATION NO. 2
C01-1351 TEH
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I, John Hagar, declare as follows:
I am currently the Special Master in Madrid v. Tilton and have been engaged as Chief of
Staff for Receiver Robert Sillen in the matter Plata v. Schwarzenegger. 1 make this reply
declaration in support of the Receiver’s Supplemental Application No. 2 for an order
waiving of State Contracting Procedures and to approve the Receiver’s proposed
alternative contracting procedures (“Waiver AppIicdtion”).
In my capacity as Chief of Staff for the Receiver, I have general operat_ional oversight of
most of the ongding activities of the receivership and regularly confer with the Receiver

- and other staff members regarding those activities to ensyre that the Receiver’s goals and
directives are being implemented. In addition, as the Court is aware, in connection with
the Madrid case, I have been the Special Master at Pelican Bay State Prison (“PBSP”) for
many years and have overseen the implementation of the remedial plans in that case.
Plaintiffs’ objections to the Waiver Application' appear to be based upon a
misunderstanding of the Receiver’s quality improvement programs generally and the
Asthma Initiative, speciﬁcally. In addition, plaintiffs’ objections reflect a lack of basic
information that could have been remedied by visiting the Receiver’s website. The
accompanying Declaration of Terry Hill will address these issues. This declaration is
limited to plaintiffs’ suggestion that the Receiver address the very serious problems in
managing asthma care in California’s pfisons by applying “lessons learned” at PBSP.
Contrary to plaintiffs’ assertions, I submit that the “lessons learned” at PBSP actually
support the Receiver’s waiver. As the Court is awaré, the State of California, counsel,
and the Special Master devoted fwo Jfull years to developing an adequate health care
remedial plan (including a chronic disease program) at PBSP. Thereafter, it took five
more years, years of monthly on-gite monitoring by the Special Master, regular on-site
inspections by numerous Court experts, and countless meetings and hearings, before

' PBSP’s chronic disease program rose to a level of remedial plan compliance sufficient to
permit monitoring to be limited, and then discontinued. Given the systemic problems

which continue to plague California’s prison medical care delivery system, it would take
' 1
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far more than five years to “apply” the Madrid model to thirty two disparate institutions.
And waiting even five more years is far too long. Five more years will result in deaths
which can be, and will be avoided if the Receiver’s waiver application is granted.

5) fhe remedial program implémented over a painfully long period of time at one prison
under the watchful eye of the Federal Court, the Special Master, and Court experts cannot
be simply “ar.)plied’-’ to thirty-two other institutions. Indeed, the history of the Plata class
action is proof positive of this. In'many respects, the original Plata remedial plan mirrors
Madr.id; the same Court experts and the same lawyers representing the parties in Madrid
developed and stipulated to the Plata program.

6)  When, however, the Madrid model was “applied” via time-phased Plata “roll outé” to
other institutions, it not only failed, it did so to such an extent that the extraordinary
remedy of a Receivership was required. The Receiver and his staff, including myself, are
familiar with the real life “practices™ at CDCR institutions. We have concluded that a
simplistic “copying” of alternative models will fail, and that this failure will result in
additional preventable deaths. The proposal before the Court will lead to timely,
adequate, and sustainable improvement. From my experience, plaintiffs’ proposal —in
essence, to pursue an approach that has already failed - should be rejected.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

Dated: December 21, 2007 - ' s/
John Hagar

I hereby attest that I have on file all holograph
signatures for any signatures indicated by a
“conformed” signature (/s/) within this efiled
document.

/s/
Martin H. Dodd
Attorneys for Receiver Robert Sillen
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CERTIFICATE QF SERVICE
The undersigned hereby certifies as follows:
I am an employee of the law firm of Futterman & Dupree LLP, 160 Sansome Street, 17
Floor, San Franciéco, CA 94104. I am over f:he age of 18 and ﬁot a party to the within action.
I am readily familiar with the business practice of Futterman & Dupree, LLP for the
collection and processing of correspondence.

On June 27, 2007 1 served a copy of the following document(s):

DECLARATION OF JOHN HAGAR IN SUPPORT OF RECEIVER’S
SUPPLEMENTAL APPLICATION NO. 1 FOR ORDER WAIVING STATE
CONTRACTING STATUTES, REGULATIONS AND PROCEDURES,
APPROVING RECEIVER’S SUBSTITUTE PROCEDURE FOR BIDDING
AND AWARD QF CONTRACTS AND APPROVING NUNC PRO TUNC
ACNL SUPERVISORY NURSE TRAINING CONTRACT

by placing true copies thereof enclosed in sealed envelopes, for collection and service pursuant to
the ordinary business practice of this office in the manner and/or manners described below to

each of the parties herein and addressed as follows:

BY HAND DELIVERY: I caused such envelope(s) to be served by hand to the
address(es) designated below.

X _ BY MAIL: I caused such envelope(s) to be deposited in the mail at my business address,
addressed to the addressee(s) designated. Iam readily familiar with Futterman &
Dupree’s practice for collection and processing of correspondence and pleadings for
mailing. It is deposited with the United States Postal Service on that same day in the
ordinary course of business.

BY OVERNIGHT COURIER SERVICE: I caused such envelope(s) to be delivered via
overnight courier service to the addressee(s) designated.

BY FACSIMILE: I caused said document(s) to be transmltted to the telephone number(s)
of the addressee(s) designated.

Andrea Lynn Hoch Robin Dezember

Legal Affairs Secretary Director (A)

Office of the Governor _ Division of Correctional
Capitol Building Health Care Services

Sacramento, CA 95814 CDCR
: P.O. Box 942883
Sacramento, CA 94283-0001

[PROPOSED] ORDER GRANTING RECEIVER’S SUPPL, APPLICATION NO. 1 RE CONTRACTING WAIVER
C01-1351 TEH
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Bruce Slavin

General Counsel

CDCR - Office of the Secretary
P.Q. Box 942883

Sacramento, CA 94283-0001

Richard J. Chivaro

John Chen

State Controller

300 Capitol Mall, Suite 518
Sacramento, CA 95814

Laurie Giberson

Staff Counsel

Department of General Services
707 Third St., 7" FL, Ste. 7-330
West Sacram_ento CA 95605

Donna Neville

Senior Staff Counsel
Bureau of State Audits
555 Capitol Mall, Suite 300
Sacramento, CA 95814

Gary Robinson

Executive Director

UAPD

1330 Broadway Blvd., Ste. 730
Qakland, CA 94612

Pam Manwiller

Director of State Programs
AFSME

555 Capitol Mall, Suite 1225
Sacramento, CA 95814

Tim Behrens
President

1108 “O” Street
Sacramento, CA 95814

Stuart Drown

Executive Director

Little Hoover Commission
925 L Street, Suite 805
Sacramento, CA 95814

lase 3:01-cv-01351-TEH Document 1032
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Kathleen Keeshen

Legal Affairs Division

California Department of Corrections
P.0. Box 942883

Sacramento, CA 94283

Molly Arnold

Chief Counsel, Dept. of Finance
State Capitol, Room 1145
Sacramento, CA 95814

Matthew Cate

Inspector General

Office of the Inspector General
P.Q. Box 348780

Sacramento, CA 95834-8780

Warren C. (Curt) Stracener

Paul M, Starkey

Labor Relations Counsel

Department of Personnel Administration
Legal Division

1515 “S” St., North Building, Ste. 400
Sacramento, CA 95814-7243

Yvonne Walker

Vice President for Bargaining
CSEA

1108 “O” Street

Sacramento, CA 95814

Richard Tatum _
CSSO State President
CSSO

1461 Ullrey Avenue
Escalon, CA 95320

Elise Rose

Counsel

State Personnel Board
801 Capital Mall
Sacramento, CA 95814

California State Personnel Board
Office of the Attornegr General
1515 Clay Street, 20" Floor
P.O. Box 70550

Qakland, CA 94612-0550

[PROPOSED) ORDER GRANTING RECEIVER’S SUPPL. APPLICATION NO. 1 RE CONTRACTING WAIVER
C01-1351 TEH
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Rochelle East J. Michael Keating,- Jr.

Deputy Attorney General o 285 Terrace Avenue
455 Golden Gate Ave., Ste. 11000 Riverside, RI1 02915

San Francisco, CA 94102-7004

Dated: June 27, 2007 :
| . Lori Dotson

[PROPOSED] ORDER GRANTING RECEIVER’S SUPPL. APPLICATION NO. 1 RE CONTRACTING WAIVER
C01-1351 TEH




